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PROCEEDI NGS

MR. BARRERA: W are now recording. Now |I'm going to
call Edward Corrierison?  Okay. How about Val von Zeapoult?
(I'naudible). On, how are you? (Inaudible).

(Laught er)
MR, SCOIT: Where do | go?

MR. BARRERA: You can stand right there sir if you Ilike.
(I'naudible) I don’t think we need a m crophone. Just speak up a
little bit. W can hear you.

MALE SPEAKER There is a mke in case you' d like to use
it.

MR. SCOTT: Don't lock the door in case you want to run
me out of here.

(Laughter).

But 1’ve got a couple of questions |I would like to bring

up.

MR. BARRERA Oh, if you wouldn’t mnd sir, state your
nanme and the name of your conpany before we get started.

MR. SCOTT: Don Scott, right here from C evel and, Ohio.
(Inaudible) all the questions | have are related to ny
experiences wth the I RS

MR, BARRERA: Okay.

MR. SCOTT: |’ m also on the Small Business Commttee with

the 11'" Congressional District Caucus (inaudible).

Wth the IRS, | want to know what takes the IRS so long to
rel ease a federal lien once it's been paid in full. | sold ny
bui | di ng, paid everybody off in cash in 1997.

| still don’t have all the liens released and it’s 2003, so
you can understand how difficult that nmakes it for me to try and
devel op anot her busi ness.

One question; second question is, how do | get to talk to
an | RS person about what | feel may be errors in the way they
conmputed the costs -- whereas | paid over $300,000 in taxes,
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that when | go back after | quit crying and threatening to junp
off a bridge, | conputed it myself with my accountant, | show
maybe a $20, 000 or $30, 000deficit in their favor.

And | can’t get any resolution on that. Everybody is busy,
they can’'t find the records and all that sort of thing. And I
wi sh there was sonet hing you could do about correcting that.

MR. BARRERA Okay.

MR SCOIT: Vell 1 have another --

MR. BARRERA Sure, go ahead.

MR, SCOIT: Are you going to answer it or just --

MR. BARRERA: Wy don’t you go on. And we’ ve got sone

| RS people here and we’re going to answer those but |I'’mgoing to
open it for questions (inaudible).

MR. SCOIT: My next question relates to the Small
Busi ness Adm nistration. Shall | talk about that now?

MR. BARRERA Sure, go ahead.

MR. SCOTIT: As a (inaudible) of the Black Anerican
Busi ness Community here, | notice when the |ist conmes out in

Green Magazine or Inside Business, that they have a list of
peopl e that they’ ve | oaned noney to.

And | find that particularly in the large anounts,
$100, 000, $200, 000, $300,000, rarely is a black man eligible for
that. And | wondered what’s up with that.

One of the things that happens is that when | go to -- and
not just SBA. | don’t want to beat up on them (inaudible) wth
the banking comunity or any other lending community because
here we’re tal ki ng about governnent.

My personal history and ny business history have to go
t oget her. They nmake a deci sion. Well nmaybe ny business is
paying its bills, or has paid its bills. As a snmall businessman
| " ve been struggling for years.

So | wonder why when we go to the |ending agencies, that
the business isn't uwed to collateralize the |loan and they take
into account my personal history, which doesn’t work.

| borrowed $1, 400,000 to build a Party City. Nothing in ny
personal history would have justified that kind of |oan but the
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busi ness did. They collateralized the | and and the buil ding.

(I'naudi bl e) a black person can’t get the collateralization
from the property that he’'s borrowed the noney on. They turn
him down strictly on his personal history. There’s a problem
with that. In our comunity that’s a (inaudible). It’s a
reason to turn him down. I’m wondering if sonmething can’t be
done about that.

Now we're talking about the SBA here but it's also a
banki ng problem which unfortunately the SBA has to send themto
a bank, which turned us down in the first place. And the banks
in Ceveland are very conservative even when they' re dealing
with you. They're ultra conservative when they' re dealing with
bl ack busi ness people. That's pretty nmuch it.

MR. BARRERA Ckay, we’'ll go ahead and answer the SBA
guestions first and then we’'ll go to the IRS.

As far as the |loan (inaudible) answer a couple of
guestions, but as far as the SBA is concerned, as far as their
| oans, actually our loans for African Anericans are up 45
percent this year.

So it’s not an African American thing, but (inaudible)
working with people on that, but our loans are up 45 percent.
Let nme finish. And they’'re also up here in the Ceveland area
and (Il naudible) will talk about that.

As far as you tal ked about the banks being conservative
that nmay very well be here in Ceveland but | do know that we
had questions about some of our |oaning practices today.

Wth the SBA, it’s not our noney that we' re |oaning out.
We just guarantee it. That’'s the way Congress wanted it. They
wanted us to guarantee the noney not actually loan out the
noney.

And the noney we’'re guaranteeing is taxpayer noney and so
we have to go through certain things to guarantee this nopney.
But at the same tinme, the |loaning requirenents are not as strict
as they are if you go through a regul ar bank.

So not that you couldn’'t get turned down by the bank in the
first place, but then if you go to the SBA bank you nay get that
| oan.

As far as taking your personal history at your bank, |
think they take it all in but I'’m going to let (Inaudible) --
because he knows this area better than | do. (Inaudible).



MALE SPEAKER: Thank vyou. Wth regard to mnority

lending in general as a micro nanagenent agency, our volume's up
45 percent, but that’s nationw de.

VWhat |’ m concerned about is what do we do in Northern GChio.
These are the people that work for the people here in Northern
Chio. And if you | ook at what we’ ve done in over the |ast eight
or ten years, we’ ve averaged between 13 and 16 percent of our
total loans ging to mnorities. And that | think is a fairly
good representation of the mnority community in the smal
busi ness conmunity, 13 to 16 percent.

| personally would -- I'mtrying to get to that 20 percent
| evel, but as M chael said and you know, we have to | ook for the
banks. And someone, and |’m probably going to get in trouble
for saying this fromthe banking community, but I’'ll say it.

Soneone sold the banks a bill of goods a few years ago and
it'’s called credit scoring. And the banks use credit scoring.
And a |lot of the banks use that as al nost sole determ ning, and
it’s called Key Scoring Goal Approach. If you don’t make that
score you go away.

O her banks have an interpretive approach. They take the
credit score and then they | ook at your business issues and nake
a judgnental call.

And based on those business issues, they then see sone
mtigating circunstances there in the projections which are done
(i naudi bl e) how |l ong you’ve been in business, your track record
and they say, would the SBA guarantee we can do that.

So sonme banks use the Scoring Goal and the others use
credit scoring with a judgnental approach. The SBA can't tell a
bank, which approach to use, or howto use it.

The trouble with just credit scoring is that relies very
heavily on your personal Credit Bureau Report. And a lot of
times there are errors in personal Credit Bureau Reports just in
how t he reporting agencies get that information.

So if you are aware of it you need to correct it or explain
that to the bank, that there are errors in your personal report.

Also the Credit Bureau Report has stuff that just reflects
where you’ ve been if it’s correct, not where you’ re going.

Your business plan tells a bank or it tells the SBA where
you’ re going. And if you have good projections and they're
valid, they're not pie in the sky and the bank can verify them
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perhaps as a letter of interest or intent from your potenti al
customers, that, wth your track record, then the SBA can
guarantee the | oan based on your projections

The thing here is that we need, and when | say we, we need
to work with the borrowers as partners here, and work with the
bank to get themto see that your business projections are what
we shoul d be |l ooking at first, your credit score second.

But a lot of tinmes the banks wll get the credit score
first and never get to the business plan. And nyself and ny
staff are constantly working with the banks to try and to get
t hem beyond that credit score, and to | ook at the real business.

MR. BARRERA: | invite you to neet with the (Inaudible).
And I’mreally not trying to cut you off. I want to nmke sure
we give everybody a chance to give their testinony. But I'm

al so going to open it up regarding the IRS question, if any of
t he nenbers have questi ons.

MALE SPEAKER: M. Scott, have you been able to make
conversation with the I RS about the |lien back to 1997?

MR, SCOTT: | have talked with the agent who handl ed the
case at that tine.

MALE SPEAKER Have you witten a letter certifying it,
t hose ki nds of things?

MR. SCOTT: No, | haven't done that. | don’t know, |
| i ke personal conduct. (Inaudible).

MALE SPEAKER | understand. Most those people are very
busy and if you certify a letter, just a suggestion, then you
may get their attention.

MR. BARRERA: And that’s true. The IRS is run by paper
And if you have any type of docunentation that you talked to
them that they know you --

But what |'m going to do here now is |I'm going to have
anot her person testify. But we got an IRS Rep here and he IS
actually from DC. (Inaudible) I’"m going to invite you to step
outside and tell himwhat your situation is and then he is going
to come back and tell us how your conversation went. | s that
okay?

MR SCOIT: Sur e

MR. BARRERA | appreciate you com ng.



MALE SPEAKER (I'naudible) but we all face this
conmput eri zation (inaudible). But hopefully we can do some of
that, change sonme of that in the future with small business
Thank you for com ng.

MR, BARRERA: You can tell us how your conversation went
t oo, okay?

W have Mark Kaiser. Ckay cone up and introduce
your sel ves.

MR. KAl SER: My nane is Mark Kaiser. This is John
Krusi nski. He has been a client of mne since 1986.

By way of history, John was born in Poland in the late
1930s. VWhile in first grade in Poland, the Nazis invaded the
country, destroyed his school so he could no longer go to
school. John can’t read and can't wite.

He spent approximately five years in a Nazi concentration
canp during World War 11. After the war he recuperated for
three years in a CGerman hospital, and in the early 1950s, he
immgrated to the United States.

In 1951 or there about, John started a business. He
started as a butcher (inaudible) in develand, Ohio. From 1951
to 1997, John operated several businesses, one of which is
Oprobia QOperation, which is well known and which is regul ated by
the FDA, and which is operated out of his East Side plant, which
is also his hone.

In the md ‘80s John purchased a building on the West Side
of Cleveland. He then started the whol esal e production and sal e
of ethnic foods.

He was not regul ated there by the FDA as he was on the East
Side, but he was regulated by the USDA of the United States
Departnment of Agriculture.

John first cane into ny office in 1986 detailing a history
of disgraceful discrimnation. To give you one exanple, during
one instance he told one of the inspectors, after the war | was
a DP, which was a di spl aced person

| don’t know if any of you are famliar with World War 11
history, but after the war there were people that actually had
no hones. They were called displaced people. He said | was DP.
The inspector said yeah, what’s that nmean dirty Poll ock?

On anot her occasion they dropped ink on a desk and shut him
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down until he had sonmeone come and clean it up. On anot her
occasion they wurinated on the floor and insisted that his
conpany clean it up.

Al of this has been detailed in a lawsuit that took place
from 1986 pretty nuch through 1996. Was dism ssed severa
times, went to the Court of Appeals, got it reinstated and
finally it was settled.

About two years after it was settled, the problens started
again and since 1997, John Krusinski has been shut down.

He is still operating his plant on the East Side, which
manuf actures probably one of the finest pirogues in Anerica.
President Cdinton had them special ordered into the White House
in the 1990s. They’re still being special ordered into the
White House this day, to the dinning room

The finest pirogues in Anmerica probably -- they’'re hand-
made by Eastern European wonmen who conme in and work for John's
conpany, John and Hel en’s conpany as a snall business.

These people have been in business from 1951 wuntil the
present day with the pirogues, and until 1997 with the whol esal e
busi ness of neat.

Since 1997, he’'s been retailing his neats out of there
because that’'s under city inspection and he doesn’t have to put
up with federal regulatory garbage that he had to put up with
for so many years. He’'s able to (inaudible) on a retail basis
out of his West Side Plant.

He has never once had an insurance claim for adulterated
f ood. Not one tine. And yet he has faced -- and nobody ever
got sick eating a Krusinski food product, ever. And yet he was
shut down for unwhol esonme and unsanitary activities.

And let me tell you what the real problem is folKks. You
mention common sense -- the gentleman nentioned commobn sense.
Well | would strongly encourage everybody —- | think the Bush

Adm ni stration mght actually be somewhat receptive to this.

Read the Death of Common Sense. |It’s a book. | forget who
wote it but its called Death of Commobn Sense. |’ve read it and
it was incredible. And it detailed exactly what M. Krusinski’s
problemis

At one point in time | put the regulations for John
Krusinski’s business on the table. As God is ny wtness,
si ngl e- spaced both sides of the page, it was from here to here.



8

There is on way in the world --

MR. BARRERA: For the record, he is indicating from his
belt basically to his mddle of his eye.

MR. KAl SER: That’'s fair. If you read the Death of
Common Sense, originally a bunch of — and | dislike |iberals

and conservatives equally so bear with ne.
(Laughter)

But a bunch of liberals thought this is a nice way to be
fair. W wll put in a regulation, every conceivable possible
thing that could happen. And then we wll judge everybody
equal ly.

But what has happened -- the result of this is that since
nobody in the world who's -- small business in particular, can
hi re anybody who coul d possibly know t hese regul ati ons, which by
the way change on a daily basis as well -- since they can’'t know
and since the small business has no way of really hiring enough
people to really know what is going on, that |eaves the
inspectors with a total sense of power when it cones to food
regul ation.

They can always find sonething that’'s being violated. And
so when they want to cone down on sonebody, they find sonething
to come down on themfor.

Now Tyson Foods, they benefit greatly from a huge mass of
regul atory schenes because they are big enough that they can
hire a team of people to know these regulatory schemes and can
actual ly fight back.

But a guy like John Krusinski has no chance and over the
last six years | would suggest to you that if you look -- and
we’'ve had literature conme in John's office, his house on the
East Side, that indicates an alarmng rate of snall processors
t hat have been shut down in this country during the 1990s, in
the Cinton years, and I would inmagine its continued during the
Bush years.

But it’s an alarmng rate. |’'ve read this. And the reason
for that is (a), there aren’'t enough inspectors now because of
budgetary cutbacks, and (b) you have no way that a snal
busi ness can possibly survive in this environnent.

It’s inpossible, given these mnd boggling, strangling
regul ati ons, and consequently you have small businesses being
shut down.



We’'ve been trying to reopen. In 1997, John Krusinski
entered into a consent decree. He finally gave up. He finally
entered into a consent decree wanting his famly, his sons to
reopen the business. Since that tine there’ ve been problens in
his famly and he has not been able to have it reopened.

So we’'ve been trying the last few years to try to get him

to be able to reopen it. And | was pretty nmuch told by the
attorney for the governnent, well now we have SSOP. And she
pretty nuch told ne, she goes, | really don't think it’s

possi ble for a business of John Krusinski’s size to survive
under SSOP.

MR. BARRERA What is SSOP?
MR. KAl SER: Wl | that’s a good question.

MR. BARRERA: You know, the reason | ask is because we
are trying to kind of wap this up.

MR. KAl SER: Well it’'s a good question. It’s new
regul atory schenme which resulted in me having to conplete this
si ngl e-spaced enforcenent procedures that John Krusinski — now

| guess they're placing nore of the enforcenent on the business
itself, enforcing a business to hire its own people to police
itsel f. And then they have the inspectors comng to nmake sure
t hat they do.

Well the bottom line here is, in order to properly conply
and be able to police yourself, you have to have enough people
to do that.

This right here is what | had to prepare in the |ate 1990s,
in order for John to be able to come back in business.

It’s mnd bogglingly specific, it’s outrageously absurd,
and it basically calls for John to have different people working
for himas sanitation supervisors.

| mean this is a small business. He enploys maybe ten to
fifteen people, twenty people at the nost. And for these people
to insist upon this business having different people basically
watching over what the other people are doing is total
absurdity, and it's also econonically infeasible.

And | guess what we’'re desperately wondering is what could
be done for a guy |ike John Krusinski and when can he reopen his
busi ness, because |1’'ve got to tell you, he nmakes the finest
ki el basa in Arerica. The guy is just a flat genius. | nean his
hot dogs are outstandi ng.
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At one point in tinme the Ceveland Indians in the ‘80s
bought his Polish sausage for 65 cents a crack and resold it for
$3.65 a crack. Anything that could be sold for $3.65 in the
‘80s that’s put on a bun had to be pretty damm good. So the guy
is a food genius and he is not able to produce the way he should
be.

Ri ght now (inaudible) would love to have this guy’'s
product, his neat product because he is one of few people who

produces ethnic neat products. Ethnic meat products |ike
Her dka, Snokeys, Kiel basa, Cabbage Peppers, and Stuffed Cabbage
Peppers. | mean these are unique products and his hot dogs and
W eners are outstanding. I mean his pirogues -- they are able

to survive because the FDA is not anywhere near as bad as the
USDA.

Now | know we only have so nuch tine, but let me just close
with this. During the height of the absurdity when John was
being just absolutely enbarrassingly discrimnated against by
the United States governnent, John said to ne -- he said you
know what Mark? He said | was in Nazi concentration canps and
spent time in a German hospital after the war, and | think the
Ameri can governnent is worse than the Nazi governnment was.

You m ght laugh -- except after all we wote the history
books and the German governnment under Hitler was obviously the
worse in atrocities.

But for a man to even sit there and say sonmething |like that
ought to make everybody associated with the United States
governnent and everybody who has treated him so ridiculously
absurdly over the years -- just needs to be damed ashaned, | ust
ashamed.

And one nore thing, we can |augh about what we said about
the Nazi governnent and the Anerican governnment in conparison
But lets renenber that there’s only one person in this room who
can make that conparison, only one. Nobody else in this room
"1l bet was ever associated with or ever involved thenselves
with the Nazi government.

Only John was in a concentration canp. Only John can make
the conparison between what happened to him by the Anerican
government and the American Regul atory system and what happened
to himwhen he was in a concentration canp as a Polish citizen
And he says the Anmerican government was worse.

MR. BARRERA: Al right, | appreciate your comrents. M.
Krusinski, | appreciate you comng. | wll say this, as we have
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to open this up for questions -- but on behalf of the American
governnment, | don’t think anybody wants to be conpared to Nazis.
| don’t think anyone’s taking offense to that, but | don’t think
anyone’'s is going to want to conpare Nazism to what you went
t hrough, sir, as far as what’'s going on here.

MR.  KRUSI NSKI : Can | answer that?

MR. BARRERA: | would like you to. | would prefer you
do.

MR,  KRUSI NSKI : Ckay. First of all, I'm the mn
(1 naudi bl e) . In ny place, two federal governnent inspectors

wor ki ng for ne, one was working nights and one was wor ki ng days.
They were two SS and | didn’t know for over five years until one
| ady conmes from Pol and and recogni zed Jerry Fisher -- that Jerry
Fi sher’s uncle was going with his sister.

And that’s all that started -- they were after ne for all
that stuff -- that all the tinme that they were going to get ne
out of business. This is why I'm here and | was not even

allowed to go with Judge (inaudible) to testify (inaudible) Ivan
the Terrible (inaudible).

And his nunbers were scratched out wunder his arm and

surgery done. And he told ne, you know, that you better be
qui et. That our governnent over here doesn’t even want to know
that (inaudible) who was in Israel killed an official person
pushed him out (inaudible) accident. They always ask ne for
t hat .

MR. BARRERA Ckay. W are going to try to keep the

focus just on your regulatory problens here because these are
obvi ously inportant issues to you.

| think for the fairness of those who are here and being
fair to you, we want to keep it just on the regulatory issues
that you face today.

O herwise we’'ll be getting into sone issues that are really
outside of what | can help or begin to help you with, or have
the jurisdiction to help you wth,. The only thing that ny
particular office can help you with is the regulatory nenber
fai rness. Those are the regulatory issues that you face here
today. Before we nove on --

MR. KAl SER: What can you do?

MR. BARRERA Let nme go over sone questions first, so |
can tell you what we can and cannot do. Qur issues are just
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with federal agencies that are treating you today, the
regul atory enforcenent actions that they are treating you with
t oday.

| think what you ve been talking about (inaudible)
situation. If you re a small neat producer -- you know we have
some USDA here and as the (Inaudible) controls, now there are
teans that wll inspect you.

Now under (Ilnaudible), they expect you to do your own
i nspection program and then they check you on that inspection
program

But et me ask sonme questions here -- and then we’re going
to actually ask you sonme questions then we'll kind of
(inaudible). W have soneone here fromthe USDA that heard the
testinmony and |’ m going to have hi m naybe talk to you, then cone

back and tell us what -- give a summary on.

But in order to be a fair Orbudsman, we're going to hear
both sides. So | want to hear his side also (inaudible)
questi ons.

MALE SPEAKER First of all M. Krusinski, | as an

Anmerican citizen apol ogize to you for giving (inaudible).

My first question really is, which agency or agencies did
you (i naudi ble) that caused you (inaudible).

MR. KRUSI NSKI : First of all, | opened up the business on
the West Side of O eveland. They didn’t have no inspector
trained for ethnic food inspection.

MALE SPEAKER: Wi ch agency?

MR, KRUSI NSKI : Agricul ture.

MR. BARRERA Was that the federal Agriculture or state?

MR. KRUSI NSKI : Feder al .

MR. BARRERA Okay.

MALE SPEAKER The second question with that, as | tried
to listen to what your attorney was saying -- that you were okay
by the local |evel. Is that what | wunderstand? The 1 ocal

i nspectors had no problemw th your operation?

MR.  KRUSI NSKI : Never .
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MALE SPEAKER: Just a question. Did you nention that

your | ocal level inspectors were not having a problem with you
to the federal inspectors and what was their response?

MR,  KRUSI NSKI : The local inspectors were infornmed by
hi gher inspectors not to talk to me at all. That sonebody else
has to be in between nme and the inspectors. That was not call ed
for. | was not to be able to talk to the inspectors by nysel f.

MR. KAl SER: He is m sunderstandi ng you. He is talKking
in terns of the local inspector being the federal inspector, or
who's on site at the plant.

MR. BARRERA The | ocal federal inspector?

MR. KAl SER Yeah. What he is asking you John is, did
you ever tell the federal inspectors that the city of
Cl evel and’ s inspectors never had any problemw th you?

MR.  KRUSI NSKI : No, we never had a problem

MR. KAI SER I know but did you ever tell the federa
governnment that you never had a probl enf?

MR. KRUSI NSKI : Absol ut el y.

MR KAl SER: kay, that’s what he is asking.

MALE SPEAKER: Thank you, M. Krusi nski

MALE SPEAKER: I don’t have any questions but comi ng from
a smll town in which we have a second-generation neat
processor, | appreciate the problens. | think it’s absolutely

unt hi nkable the treatnent that this gentleman has received and
|’ m appal | ed.

MALE SPEAKER: (I naudi bl €) no comments.

MR. BARRERA: First of all I want to suggest -- you asked
what we can do. Ckay, | don’t think you got here until the end
of the -- were you here during the Power Point presentation that
we di d?

Okay, what our office does is that we work with these
agencies and we actually bring themto the hearings so they can
hear what your concerns are.

What we do is we ask that -- you know, what we talked
about, it would help us a lot if you can give us maybe a short
summary of what you’' re going through and focus on what situation
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you’' re goi ng through today.

What we do then is we send it to people at high levels
within the USDA when we get back and they will actually give us
a response to your concerns. Then we get that response and send
it directly to you -- what their response is. And we grade them
on that response. W don't necessarily promse to get you the
answer you want. W promise to get you an answer one way or the
ot her.

So what I'"m going to ask you to do right now is what we’ve
done here with the IRS just a second ago -- is we have the USDA
Rep here.

I f you wouldn’t mnd stepping outside to talk to him about
it a little bit and then at the end of this, we're going to
actually call the Reps from the IRS that were here, and the
USDA, and have them maybe give their side and see if we can
maybe work toward resol ution on sone of these things.

But again, sir, none of us here could really appreciate
what you’ ve gone through. None of us can. (Inaudible) here in
the governnent but that’s one reason why nmy office was created
because of the actions that you ve described, because of the
abuses that you ve described, and we're trying to change that
overall attitude from governnent agenci es.

But please talk to the gentleman. He is right in the back
there. And we’'ll hear from sone other fol ks and then have him
gi ve a response. Pl ease do not |eave, okay? The person from
the USDA is right back there.

While they’'re talking we're going to go ahead and hear from
Janmes Devoe.

MR DEVCE: Good afternoon.

MR. BARRERA: M. Devoe, thank you. Do you want to state
your nane and --

MR. DEVCE: My name is Janes Devoe. |'man officer and a
principal in Onega Laboratories. W are an illegal drug testing
conpany in (lnaudible), GChio, which for those of you who aren’t
from this part of the country, it’s a suburb of Akron. It’s

about 30 mles from here.
MR. BARRERA Did you say legal or illegal?

MR. DEVCE: Illegal drug testing for enploynent, for --
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VMR. BARRERA: Ch, | see.

(Laught er)

MR. DEVCE: I was not | ooking for the DEA to step up here
and give ne --

MR. BARRERA We have officers right outside there.

(Laught er)

MR. DEVCE: We have previously submtted our testinony
el ectronically but | have copies of it here so perhaps in the
interest of whatever, 1’'Il just read it and then we go from
t here. May | ask you to hand this out to the gentlenen in
front? Thank you.

W’ ve been in business since 2000. We are approxi mately
13/ 14 people. CQur sales are under a mllion dollars but we have
virtually an unlimted future if we can get sone regulations
straightened out and that’'s why we’'re here.

And so if I may I'll just read our testinony and then we
can do however you want to do it, okay?

MR. BARRERA Okay.

MR. DEVCE: Onmega Laboratories seeks to have the
mandat ory guidelines for workplace drug testing prograns, and
these are them downl oaded from the Internet just this norning,

published in the Federal Register -- has been prom sed for over
two years.

Hair testing, which is our principal business -- hair
testing, not urine testing but hair testing for illegal drugs
has been existence for 13 years. It has two distinct advantages

over urine tests.

Hair testing provides a 90-day history of drug use versus
two to three days for urine tests. And unlike urine tests, hair

tests cannot be adulterated or cheated. You can study for a
urine test and that is just abstain from using drugs for three
days and you’'ll test negative and then you can go back to your

old nasty habits.

Qur business is threatened because appropriate agencies
within Health and Human Services have yet to recognize hair
testing as a viable testing protocol, even though the |atest
proposed revision to the guidelines -- hair testing is in here -
- establish standards for hair testing, including cutoffs,
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col | ection procedures, and reasons for the test.

W have been advised that these revisions have been
expected to gain approval “soon”, for over two years. Al |
federal governnment drug testing, that's the Departnent of
Transportation, mlitary, and federal enployees, nust be Health
and Human Service guidelines and we are precluded from this
busi ness even though hair testing is known to be a superior
testing protocol for the reasons | gave you earlier; 90-day
history versus two to three days and you can’t cheat hair
testing.

Hair testing is gaining strong support in private industry.
Most the top Fortune 100 conpanies use hair testing independent
of federal guidelines.

However recent developnments in Chio denonstrate how the
| ack of Health and Human Service approval is directly
t hr eat eni ng our busi ness.

Ohio’s Bureau of Wrkman' s Conpensation offers a premum
di scount if the conpany has a drug-testing program The program
requires a federally approved drug testing protocol and
corporate clients who prefer hair testing nust send their
business to a federally approved urine program to earn the
di scount .

We (inaudible) to have these guidelines as published -- in
draft form published in the Federal Register has been prom sed
to us on a quarterly basis for over two years.

Now what was not in our electronically submtted testinony
is the follow ng. Recently the congressional subcommittee for
Heal th, chaired by Representative M chael Filarockus of Florida,
asked Secretary Thonpson to intervene to facilitate approval of
alternative (inaudible), that's hair testing to strengthen the
country’s drug testing prograns.

This is precipitated by the growing body of evidence
showing that urine tests are flawed and that currently approved

testing protocols are inadequate in the fight against illega
dr ugs.

That was the electronic that we submtted. Here’'s a
handout if | may. This is from Drug and Al cohol Testing

| ndustry News and at that bottom it says, Congress calls for
term nation of drug testing advisory board and indicates that on
February 25, 2003, House Energy and Conmerce Oversight
| nvesti gation Subconmmi ttee Chai r man, Janes G eenwood, a
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Republ i can of Pennsylvania called on Secretary Thonpson to get
i nvolved and facilitate this thing.

And while [I’ve highlighted in green what the sense of
urgency is, | think the last sentence in this thing tells the
tale.

Representative G eenwod insists that drug testing in the
federal workplace should be stronger and this can only happen by
i ntroducing and accepting alternative specinens in Health and
Human Servi ces gui del i nes.

And that gentlenen, is what we seek to have happened, is
just to have these things published. They’'re standing in the
way of our business, which has an unlimted future but we can't
go there until these things get published.

MR. BARRERA: So they’ ve been approved they just haven't
been published?

MR DEVCE: John, do you want to help ne with this thing?

MR. BARRERA John, introduce yourself.

DR MATULLA: " m John Matul | a.

MR. DEVCE: Dr. WMatualla is founder and CEO of Orega

Labor at ori es.
DR. MATULLA And the question was --
MR. BARRERA They’ ve been approved but not published?

DR, MATULLA: No, they're in the draft (inaudible)
guidelines. Under Health and Human Services, this is under the
Subst ance Abuse Mental Health Services Adm nistration

Under that there was DTAB, the Drug Testing Advi sory Board.
And under that there was the hair testing working group. My
partner was a nenber of that.

The industry has already pretty much agreed on what the
gui del i nes should be, the cut off should be. So they’ve gone
t hrough a series of guidelines.

The next step is to have them published in the Federal
Regi ster and then there will be a period of public coment,
probably extended -- probably about 120 days, after which they
woul d be publ i shed.
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So yeah, they have been approved by everyone who's able to
approve them but they have not been published yet.

MR. BARRERA: What sub-agency of HHS are you actually
wor ki ng wi t h?

DR MATULLA: SAMSA, which would the Substance Abuse
Mental Health Service Admi nistration. The division of workplace
drug testing is run by Robert Stevenson. And on what we
submtted, | did list himas the contact with his phone nunber.

So that's basically where it sits right now So what we
are asking is just have these people publish this thing as they
have said they are going to do.

MR. BARRERA What type of responses -- when you try to
contact them what do they tell you?

DR. MATULLA: Well they’ ve told us it was going to happen
-- every tine that they cone up with a new guideline, they have
told us that it was going to be published soon but they ve been
saying this for two years and then the next neeting conmes and
they just keep del ayi ng.

| think a couple of things were happening. The urine | abs
-- you know, the big urine labs, they do 30,000-35,000 tests a
day of federally approved urine testing.

Uine testing is a very difficult thing to do. There are
only five or six laboratories in the country and there’s only a
smal | group of people that can set one up. |[|’mnot one of them
My partner is.

And so | think they' re trying to buy sone time until they
get their own hair |aboratory set up. | know Quest Diagnostics,
the biggest lab in the world has actually just purchased a hair
| ab, and the second largest lab is actually using us to do the
hair testing.

| think one of the holdups is proficiency testing prograns.
The governnent has subbed that out to Research Triangle Park and
they do proficiency testing. W’ve been in a voluntary program
for three years. There are five labs that are in that program
They performvery well.

They have not yet cone up with those final guidelines on
how they’'re going to test us because you know, if you re going
to have a | aboratory doing federal work, you re going to want to
make sure that they re passing proficiency guidelines every
t hree nont hs or so.
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And | think that’'s where the holdup mght be but that
should be -- even that has been taken care of. | mean it just
| ooks like there are sone delay tactics going on.

We have a case history -- one of our clients does DOT urine
tests for the drivers. If youre an over the road driver, you
do a DOT urine test.

They all do hair testing pre-enploynent and an applicant to
drive one of their 18-wheelers passed a DOl urine test and

flunked big tinme the hair test, which says a drug user -- that
i ndi vi dual had been a drug user, abstained for five days, passed
the urine test. If it hadn’t been for the hair test, that

person would have been driving an 18-wheeler out there on the
r oads.

So hair testing is a much better testing protocol and we
want to see that expanded not only for us, but for the war
agai nst drugs.

MALE SPEAKER: Wen you're talking to the people in
Washington |I'm assumng -- do you talk to the sane person each
time?

DR. MATULLA No.

MALE SPEAKER: Why not ?

DR. MATULLA: Well there are so many different people
i nvol ved. I nmean ny partner knows the people on the Drug
Testing Advisory Board so we’'ll call them W'Ill talk to people

in M. Stevenson’s office. So we do talk to different people.
That’ s probably a good point.

MALE SPEAKER Yeah. Well ny follow-up question is, why
don't you talk to (inaudible) and insist on doing that?

DR. MATULLA: And we will. W' ve done that. W’'ve talk
to one person nore then once. | nean that’s not the issue. But
every time -- you know, they neet quarterly and every tine they

neet it seens like it just gets del ayed.

What delayed it recently is that specinen validity testing.
That’s a urine thing to make sure that sonebody did not cheat a
urine test. Right now they're finding -- there’s a big case
that was in the news -- was the flight attendants with Delta
Airlines. She gave a urine test and they said that she tried to
cheat it but she didn't.
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But the guidelines of urine are flawed and so they have
been |i ke back tracking trying to cover their bases on this and
they’ ve been spending probably the last part of 18 nonths --
nost of the 18 nonths trying to figure out how to handle this
and so that’s been holding it up as well.

MR. DEVCE: The mnutes of the neetings, they're
avail able. They' re published and they’ re avail abl e.

MALE SPEAKER: So when you present them to whonever
you' re speaking to, mnutes don’'t contain anything as to when
they’ re going to (inaudible).

VMR. DEVCE: They nention alternative guidelines in every
m nutes of every neeting and they just say, it’'s noving along
great . You know, not as fast as we’'d like but we’ re noving
al ong.

And they just keep saying they're noving along on it but
it’'s been del ayed now for six tines over a three-year period and
that’s when Representative G eenwod said that they called for
term nation of the board for their inaction on it.

MALE SPEAKER: So it seenms that each tinme sonething
happens, so that they can’t pass on it?

MR. DEVCE: Yeah, correct. It's little things that --

MR. BARRERA: (I'naudi bl e) part of the conpetition and

bur eaucracy (i naudi bl e).

MR. DEVCE: Oh, yeah. It’s a matter of science being
ahead of the bureaucracy a lot and it happens. That’s natural

MR. BARRERA: What we' Il do is we’'ll send it to the HHS,
(i naudi bl e) and make sure they at |east get you and answer to
what’ s goi ng on.

MR, DEVCE: Ri ght, exactly.
MR. BARRERA (I'naudi bl e) at | east get you answer.
VR. DEVCE: That's all we can ask for. As you wll see,

the guidelines going around, hair, sweat, oral fluids are all
nmentioned with urine as equal testing protocols and it’s all set
to go if we can just get themto let it go. That’s what’s we
want to have (i naudible).

MR. BARRERA: When you can expect it to happen.



21

MR DEVCE: Yes.

MR. BARRERA Thank you, | appreciate it.

MALE SPEAKER: One more thing (inaudible) person that
you' ve been talking to, to send them a certified letter. Have
you done that?

MR DEVCE: No, we have not.

MALE SPEAKER: Ckay.

MALE SPEAKER: We heard that earlier (inaudible).

MALE SPEAKER How many delays? Did you nention earlier
Si x?

MR. DEVOE Yes. In the (lnaudible) article, which
you' Il see, | don't know if this is in that particular article
or another one that | may have, they have delayed it six tines

over the last couple of years.

MALE SPEAKER: And was it consistently the sanme | anguage
in the response, that that’'s being addressed, we're getting to
it?

MR. DEVCE: Exactly, right. W’ve still got to do this,
and do this, and do this.

MALE SPEAKER: So that’'s been consistent?

MR. DEVCE Sure, pretty nmuch. You're welconme to keep

those guidelines if you' d like (inaudible) in case you really
have troubl e sl eeping.

(Laughter)

That’s a lot of fun to read those. I’d like to thank you
and I'd also like to thank the volunteers on the Board. Thank
you very nuch for (inaudible) case.

MR, BARRERA: Thank you. W have John Capozzi.

MR, CAPQZZI : Hi . I’m John Capozzi and this is ny
daughter Ruth Ann. | have a small cabinet shop in Warren, OChio.
|’ ve been | business about 30 years and |’ve been -- it’s been

like a one man to a ten-man operation in the past 30-31 years.

About eight years the Ohio EPA cane in and apparently a
di sgruntl ed enployee said that | was burning -- and | wasn't
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di sposing of my chemcals like nmy thinners, ny waste, and the
correct way.

But we have to renmenber that to put it into perspective
it’s a very small conmpany and our (inaudible) was about maybe
five percent of our business.

And | will admt that | did do sone things wong but the

reason |I'm here today is for -- like | said, the past eight
years |’ve been fighting the EPA | started out with the Chio
EPA. 1t’s been one big negative experience.

| did everything they wanted nme to do. | tested the water

had sone of the ground dug up and had everything tested and
everything tested fine.

W had to dig up two sections of mny property, roughly about
two sections about 10° by 10 by about 12 inches deep and it was
tested and | was able to just throw what we tested -- throw the
soi | back in.

In other words | didn’'t have to dispose -- so to nme -- oh
they found sone high levels of arsenic is what they said but
it’s comon in this area to have high levels of arsenic |
believe in the soil. That’s a natural thing.

And it seened |ike at one point the Ohio EPA kind of backed
off and then the federal EPA got involved and they -- | guess |
broke a lot of regulations and |like the gentleman before wth
the butcher, apparently EPA has regulations, you know, that
being a small businessman | just -- nunber one, we don’t have
time to be -- we don’t understand half the regul ati ons.

So they fined ne $788,000. Now mind you, my business that
year -- over the past eight years, the highest |’ve grossed --
nmy hi ghest sal es were around $400, 000.

So then they scheduled an admnistrative hearing and right
before the adm nistrative hearing, they said well we’'re going to

drop this down to $275,000. So we had the admnistrative
hearing and the judge -- after a couple of years they came back
and decided well -- they lowered ny fine to $37, 000.

So then the U S. EPA didn't like that. They appeal ed that
decision and mnd you the judge at the admnistrative hearing,
he was an EPA judge if |’m not m staken.

So they appealed that and then | guess the ruling cane back
about six or eight weeks ago that the $37,000 is what they would
settle for.
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MR. BARRERA: It went through the appeal ?

MR. CAPQZZI : Yes. | wanted to appeal that because |
think that it’s ridiculous what I went through for eight years.

At the administrative hearing they actually flew in a judge
from Washi ngt on. They flew in half of the staff | think from
their departnment in Chicago. It took them a day to just talk
about the regulations that | broke.

MR. BARRERA How nmuch noney do you think you spent?

MR. CAPQZZI : Oh, well ny lawer -- between |awers and
consultants | have about $30, 000.

MR BARRERA: Does that take into consideration the tine
you spent ?

MR. CAPQOZZI : Oh, no. | nean time and the effort -- the
time that I took away from ny business and

-- yeah, it was a horrible experience.

In a way |'m happy it’s over and there’s -- all | have to
do is be able to come up with the $37,000 and they also -- now
the interest is starting.

So that’s ny next -- like | said, | believe in regulations
but this is -- to ne it’s ridiculous what they ve put ny small
busi ness t hrough. It’s unbelievable. | just can’t conprehend.
They have not one ounce of common sense. Do you have a comment ?

MS. BRAY: Yes. M nane is Janice Ruth Ann Capozzi Bray.
" m John’ s daughter. And | was with himat the tinme that the
EPA canme. | was enployed by ny father so | work at the shop. |

was working there at that tine.

When the two people canme in fromthe Chio -- one was from
the Onio EPA, one was from Betty Mntgonery’'s office, who is the
Bureau of Crimnal Investigation.

When they cane into the shop, they cane in with a badge
telling us, you need to tell us -- you ve been reported for this
and you need to tell us everything because if not you can go to
jail now.

W didn't think well maybe we should call sonebody. e
really didn't feel that it was -- that it could snowball into
sonmet hing so big. And it has been so blown out of proportion
for the size of our shop, we mght as well have 250 people for
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the way that we’'re being treated.

And again, | would have to reiterate what ny father said,
as far as the people -- they had a federal judge cone in from
D. C They had at least two lawers that were flown in from
Chicago to hear this case. W did have to --

MR. CAPQOZZI : They had accountants, they had -- [|I'm
telling you, they had six or seven of their office there just to
-- and the regulations that they said -- | nean you mght as

wel | speak a different | anguage to ne.

O course | had a lawer and ny |awer definitely mnakes
three tinmes, four tines the noney | had to pay her, which | nean
-- | tried to fight this and it was just --

MS. BRAY: And that’s where the problem cane. If we
woul d have said, you know, we did this and you're right, it
woul d have stopped with the Ghio EPA. But because we said, what
did we do that was so wong, then they take it to the federa
| evel .

And it’s also unbelievable to ne that they don’t consider
where it canme from They went to soneone’s house at two 0’ cl ock

in the afternoon. There were three people -- we knew exactly
who it was who would say this. They didn't consider the source
what soever . They went to their house and cane directly to our

shop with these accusations.

MALE SPEAKER: I"d like to ask you a quick question.
What kind of evidence were they able to produce to support the
accusations of the person? They did soil sanpling?

MR. CAPQZZI : Oh, yeah, they did soil sanples.

MALE SPEAKER: Did they do a benchmark -- did you hire or
did your lawer work with an i ndependent --

MR, CAPQZZI . Wel |l here’s what happened. They cane in
and they took a sanple because | admtted, yes, sonetinmes |’|
take a little bit of thinner and | throw it out the back door.
And that’s where | went wong. You know, | should have never
been --

V5. BRAY: We shoul dn’t have been honest. | nmean that's
the bottom /i ne.

MR, CAPQZZI : | really thought it was so ridicul ous that
| didn’t think that -- | was really naive about it.
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So they took a couple of sanples at that point and they
said they found sonething and it’s all -- like | said, it’s a
di fferent |anguage to ne.

MALE SPEAKER: And it snowball ed fromthere.

MR. CAPQZZI : Yes. And then they took a water sanple and
they said that it’s contam nated. And so the next sanple | had
my |awyer, ny consultant there.

So they took another sanple and we had our sanple back in
like two weeks. Six nonths we didn’'t hear fromthem and when we
did hear fromthemthey said it was contam nat ed.

We took another one, and together again, EPA ny |awer, ny
consultant, and the water was fine. M lawer clains that they
let their sanple sit too |ong. They didn't get on it -- you
know, but they agreed that the water was fine.

And | did break regulations like | said and I do -- and
woul d expect to pay a reasonable fine because | agree that you
have to -- the environnent is very inportant.

But let’s get -- | don’'t know. | don’t understand the |aw.

| understand it’s the same if you drop a drop-full of thinner on
the ground as if you dropped 500 gallons on the ground. Is that
true? Can sonebody answer that?

MS. BRAY: I nmean these are things that cone up, which
are absurd. Just as the |lawer sat here with the gentleman with
the pirogues, | can relate 100 percent to what that gentlenan

was sayi ng.

For exanple, when they took the water sanple, there is an
el ementary school nearby and there’s also a church. They took
sanples at the elenentary school and they told the people
Capozzi Cabinets has contamnated the water or could have
contam nated t he water

When it cane back okay, they never bothered to go back to
the school and say, vyour water is okay and it wasn’'t
cont am nat ed by Capozzi Cabi nets.

When they went to the church, which is a very small church
-- they have maybe 50 people that go there. They thought there
was sonmething wong with the well so in turn this church that
has a very small congregation, had to do sonething to get their
wel | upgraded.

| mean it just snowball ed. It’s absurd, and ridiculous,
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and out of control between what our governnent spent and what we
had to spend for a cabinet shop that enployed at it’s height ten

peopl e and right now there are a total of five. |It’s absurd.

MALE SPEAKER: Can | ask a question? Do you still
nonitor wells or water?

MR. CAPQOZZI : No.

MS. BRAY: What do you nean as far nonitor?

MR,  CAPQZZI . (I naudi bl e). Did you have another
question, I'msorry?

MALE SPEAKER: No, it was just that you were referring to
(1 naudi bl e) benchmarks over tine.

MALE SPEAKER: Benchmar ks over tine neaning that you're
still nonitored, how long has it been since the wells or water

have been nonitored?

M5. BRAY: The water, like | don’'t know --

MALE SPEAKER: What they were conplai ning about.

MR. CAPQZZI : Yeah. Well we haven't checked it since
t hen.

MALE SPEAKER: So how | ong ago was that?

MR. CAPQZZI : About six or seven years.

MALE SPEAKER: Si x or seven years. So during that six or
seven years, there has been no nonitoring or testing since then?

MR CAPQZZI : No, no.

MALE SPEAKER So essentially -- have they cleared you
now so that --

MR. CAPQZZI . I have no -- | think so, yes, because as
far as | know -- 1 nmean I'm in conpliance. They nade nme --
which | should have had -- | got a 55-gallon drum and that’s

where they told me to throw ny waste.

Well | got that 55-gallon drum in My of 1995 or My of
1996, and | just called yesterday to have it enptied. That’ s
how much chem cal s | use.

MALE SPEAKER: | think from ny standpoint, | would
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suggest that you ask if you' re cleared now.

MR. CAPQZZI . | think | did. | think | asked ny |awer
and | --

MALE SPEAKER Okay, make sure of that and then the next
thing would be if that’'s the case, that you are exonerated to
whenever tine. So you get time and a date that you have no nore
responsibilities --

MR. CAPQZZI : Oh, okay.

MR. BARRERA: Based on that, you' re confortable with us
t aki ng your comments and --

MR, CAPQZZI . Ch, absolutely.

MR. BARRERA: If you like -- put themin witing what

you ve just told us because this is stuff that we need to hear
and you made a great point.

We tal ked about how regul ati ons cost the econony $30,000 --
$7,000 per year per enployee. And you’'re a perfect exanple.
It’s not just you re out hard cost. It’s your tine and what the
gover nnent spent having to cone to work with this.

That’ s noney they could have spent -- all that tinme and
noney they spent going after you, they could have spent trying
to help you and a bunch of other businesses. They could have

bought you the barrel.
(Laughter)

MR. CAPQZZI : Oh, yeah. That's what | can’t conprehend,
how much noney we as taxpayers pay for themto prosecute ne --
or not prosecute ne but to fine nme, to go through all this.

And they had to prepare a case and | forget -- ny |awer
told me that they sent -- on their appeal they sent |ike a 100-
page letter or sonething to appeal -- to try to get a larger
fine.

MR. BARRERA: (I'naudi bl e) regulations being smart. You
said yourself, we’ve got to have them

MR. CAPQZZI : Oh, absol utely.

MR. BARRERA (I'naudi bl e). You know -- EPA, you know,

there are some fol ks out there (inaudible) and we’ve got to nake
sure people are smart about it. You know, if you’ ve got nobody
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wor ki ng, you're not going to have tax noney to make sure that
you do have -- keep the environnent clean.

MR. CAPQZZI : And | am conditionally exenpt because of ny
status as a small business -- | mean the nunber of enployees |
have. | forget what exactly -- what that neans is |I'm not --
there’s certain things that I’ mexenpt from

In other words if | had 15 people working then I would be
responsi ble for maybe filing how nuch thinner | use a nonth or
how much painting |I’m doing because | didn't even need a clean
air --

MR, BARRERA: It’s to pronote job growth --

MR. CAPQZZI : Oh, absolutely not.

MS. BRAY: No, it doesn’'t and again it tells you we're
being treated -- we nmight as well have 500 enployees the way

that we’re being treated.

And also | feel that -- you know, | nean this has caused so
much grief in our famly and it is such a burden. It’s an
unbel i evabl e burden to have the federal governnent on your back
like this.

And |ike ny dad said, you know, he is relieved that we're
getting to that point, but we certainly feel |ike we’'ve paid
enough in the enmotional toll that we ve taken, aside from the
nmoney that we have had to pay to consultants, to |awers, the
time that we’ ve spent going to federal court and trying to talk
to people -- that we have certainly paid enough

MR,  BARRERA Be sure to include that in all vyour
testinony. W’'re going to need to wap this one up. Be sure to
include that in all your testinony and send that in and we’l]l
get EPA to get you an answer with what’s going on.

At |east people will be looking at this stuff because your
testimony will be posted on the website and we invite all the
congressional representatives to look at these things to hear
what’s going on so this stuff is not being hid.

MR. CAPQOZZI : Okay.

MR. BARRERA Thanks.

MALE SPEAKER There’s one nore thing you mght want to
t hi nk about (i naudible). You don’'t need to tell us but there

m ght be dollar anmount that you would want to submt to try and
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settle. That's totally (inaudible). You don’t need to respond.
|’mjust saying that’s sonething --

MR. CAPQOZZI : Yeah. Well in closing, | got to the point
where if | would have had the noney for the fine |I'd have paid
it and I would not have even -- because | amtired. |I'mreally
tired. | need closure.

MS. BRAY: And it feels like also that -- again, it was
that they’re wearing us down. |It’'s like that’s what they want.
But thank you so nmuch for caring.

MR. BARRERA Thank you. Good luck to you.
MS. BRAY: Thank you so nuch.

MR. BARRERA: W' ve got (I naudible). Ckay, he couldn’'t
make it. I will say that one wonan had scheduled to testify,
Di nah Leech and she had (inaudible) IRS about an abatenent but
she just settled with the IRS -- that her tax thing was abated
so it got settled and she wanted to call and thank the IRS for
getting that done.

(Laughter)

So we had success before we even got started. So with
that, I'’m going to invite the IRS to cone and respond to M.
Scott’s testinony.

MALE SPEAKER: There were a couple of issues that were
rai sed. One of the issues has to do with release of liens that
were filed in the courthouse and | think we can nmake sure that
t hat occurs.

And he has ny card and |’ve asked himto give ne a call
He has been prom sed now that they're going to be rel eased but
we wll follow-up to nmake sure that they are

The other issue that he presented, presents nore difficulty
and that is that he has a series of accounts that have paynents,
and interests, and penalties on them But the trouble is, is
that they’'re in old years. They're in years from 1996 -- ‘89 to
‘ 96.

And advice for other people, there is a statute of
[imtations on actions that the IRS will take and sonetines that
works in your favor if you're talking about auditing you tax
return. You' ve only got three years to do that unless there’'s
fraud.
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But sonetines it works to your detrinment and that is when
you can file clains to ask for additional nonies to be sent
back.

So in his particular case if he has had to pay interest and
penalties on these old years, there’s a two-year statute of
limtations on filing the claimfor those itens.

So even if you're 100 percent right, we can’'t do anything
about it if you re passed that statute of limtations.

Now as the Advocates Ofice in IRS, we have asked Congress

to look at that. In our prior reports to Congress -- to talk
about wunusual situations where we think that there ought to be
some way to open up the statute of limtations in particular

si tuati ons.

But so far nothing has been passed in that arena because as
| was explaining to M. Scott, |’ve seen even nore egregious
situations where the statute has kept us from refundi ng noney to
peopl e that we know for sure that they were 100 percent overpaid
and nobody woul d question whether it was right or not.

So | think we can deal with the issue of the |liens and neke
sure that they get released and that probably is one of the
issues he is dealing with trying to get loans and things |ike
t hat. That is definitely harnful to have those sitting out
there if they've been paid.

Do you have any ot her comments you want to nmake?

MR. SCOTT: No, that’s pretty nmuch it and I want to thank
you fellows.

MR. BARRERA Thank you. And if you wouldn't mnd, be
sure and send us a little one-page sunmary of what you said here
today. We'Ill send it to Gary and that way he has it in witing.

(Laughter)

As M. (lnaudible) said earlier, if you have it in witing
that always helps out. And we actually have the IRS trying to
pass legislation so they can give noney back to the taxpayer.
That’s really kind of a new attitude that’s happening. And
again, | think (inaudible) is not perfect but it’s changing the
attitude to change, so we do appreciate that.

And actually we just had soneone else who said they wanted
to testify, M. Burton.
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MR, BURTON: Yes.

MR. BARRERA: W |imt it to five mnutes and
(i naudi bl e).

MALE SPEAKER: | just have one question. Is it working
wel | for you?

MALE SPEAKER: Yes.

MALE SPEAKER: Thank you

MR. BURTON: This will only take a few m nutes because

l’m tal king about just what they were talking about, paying
t axes.

| have two letters -- a claim for refund and request for
abat enent . Here’s one of them and here’s another one from
| nternal Revenue downt own. And they admtted that they owe us
some noney and yet turn it right back around and they say

taxpayer account -- “Thank you for your correspondence on
Decenber 18, 2001, Decenber 18th. We have not resolved this
matt er because we haven't conpleted all the” -- that was one.

Then they turned right back around with another |etter and
said it took too long. “This letter is your legal notice that
we have disallowed your clains. W can't allow your claimfor
refund or credit for the period shown above, for the reason
that’s above. W can’'t allow a claim for credit or refund if
you filed the claim nore then three years after you filed the
return.”

Now | got very upset about this because | paid them ever
since 1987. Then | ater stopped paying in 1992 because they said
it was paid, okay?

W told them from day one we never owed them the noney, so
they (inaudible) this paynent -- ‘92 they said it was paid up.
Turned right back around in "93, and came up wth another one,
said we owed the noney again, the sane anount.

And | went downtown and raised all kind of heck. They
didnt want to hear it. They said you pay or else, so what can
you do with them You (inaudible) paid. So we paid again

And in 99, they had (inaudible) Internal Revenue so we
made an appointnment to go down and talk to them W expl ai ned
everything to them and the lady (inaudible) to listen to us,
went back checked everything and that’s when she wote we never
owed them



32

We showed them letters from Colunbus that said we never
owed -- Colunbus noney -- so therefore we don’t owe them noney
and they said it right here as they fined us, okay, well we’l
pay your noney back

They (inaudible) to |look at everything and they said they
were going to give us noney right here.

MR. BARRERA: VWhat was t he date?

MR.  BURTON: This date is 12/18/ 01, Decenber 18th
(i naudi bl e).

MR. BARRERA That’ s one, okay.

MR. BURTON: Ckay, that’s one of them and here’ s the sane
one the sane date, Decenber of 2001. And they said they wll
give us noney back. In 2002, that’s when they wote the letter
about it was too late -- too nuch tine had -- over ten years or
sonething like that -- three years.

| nmean they told us to stop paying and yet in the sane
breath the next year they're going to say it’s too late for them
to give our noney back. Now that is double talk.

Everybody we talk to, all they do is shake their head. I
know the people with the Internal Revenue, all they can do is
say -- they said it. Not hi ng they can do. Just keep going at
t hem because they owe you the noney.

MR. BARRERA: A question, when you got the letter in
Decenber 18, 2001, it said that they owed you noney?

MR, BURTON: Yes.

MR. BARRERA Did you i nmedi ately response to thenf

MR. BURTON Well yes, they wote the letter. | nmean
they sent nme -- they made out the vouchers for themto pay us --

the allotment right here.

MR. BARRERA Ckay. You never got the noney.
MR. BURTON: Plan to refund and request for abatenent,
ri ght here. They wote it out and yet they turn back around

that sunmer and said it was too late for them to pay us and
we’ ve been paying for 12 years. Now they're going to tell us a
half a year later that it’s too |ate.

MR. BARRERA: How nmuch was it?
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MR. BURTON: A total of $11,000, little bit over $11, 000.

MR. BARRERA kay. Again, we’'re going to hear from a
coupl e other agencies, and maybe Tom McGeary real quick here --
and this is the person that you want to talKk.

MR. BURTON: Thank you. That's all | wanted to hear.

MR. BARRERA: You want sonmeone to talk to. | understand
t hat .

MR. BURTON: That’s all -- 1’ve been going out here and
getting upset and all they' re doing is doing their job.

MR. BARRERA: If you wouldn’t mnd, be sure and keep
copies of all of those for us.

VMR. BURTON: Oh, yes, oh, yes.

MR. BARRERA And send us a little witten thing. You
can go to our website or G| here can help you fill out a little
form to send it to us. Gl, we can followup wth it also.
W' || have two people on your side |looking into this for you.

MR. BURTON | really appreciate this because |1’'ve been

downtown at the building that’s got (inaudible) and they tell ne
t here’s nothing they can do.

MR. BARRERA And be sure to give us your nane and
address so we can followup with you.

MR. BURTON: Yes, sir, definitely.

MR. BARRERA | appreciate you comng, Sir.

MR. BURTON: | appreciate this help.

MR. BARRERA W have two people to help you right now.

MR, BURTON: Thank you now.

MR. BARRERA And M. Scott, be sure and speak wth Gl

about sone of your concerns regarding the SBA.

kay, you want to introduce yourself real quick before you go?

MALE SPEAKER: wll | didn't know I would be here but |
was told to cone and (inaudible). |’mthe (inaudible) but I am
al so the (inaudible) for all small business in (inaudible).

Last year | was assigned by the (lnaudible) Drector to be
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Orbudsman. | didn't know what to do so (inaudible) so we m ght
have sone of those things. So that’s what we did.

(I'naudi ble) for four years EEOCC the Equal Opportunity
(I naudi bl e).

MR. BARRERA And it’s good you have no conplaints.
You’ re doing a good j ob.

(Laughter)

MR. BARRERA: We're going to go ahead and hear from USDA.
Are they here or did they --

MALE SPEAKER: He’ Il be right back

MR. BARRERA: Ckay. Do you guys want to cone back up and

speak, M. Krusinski and nmake a conment about the neeting you
had with thenf

MR. KAl SER: W were just wondering how the process was
pl aying itself out.

MR. BARRERA: Okay, what we'll ask you to do is -- you
can give us sonme witten testinony if you can because otherw se
it’s going to take a good 60 to 90 days to get this hearing
transcri bed.

The reason we wait for the transcription is to make sure
that we’ve got it witten down and it’'s recorded properly so
it’s not just ny notes or sonebody el se’s notes.

| guarantee you if the four of us wote notes down, and
you' re an attorney -- you know if four people wite notes down,
they all could conme out differently about what was said.

So we wait for the actual transcription or we ask that you
send us a witten sunmary of what you testified to. Then we can
send it directly to the agency there and ask them to provide an
answer to your concerns and the things that you laid out for us.

MR KAl SER: To whom do we send it?

MR. BARRERA Send it to ny office. Go to our website,
www. sba. gov, and there’s a backsl ash, onbudsnan.

MR. KAI SER Whi ch way is the backslash, that way or that
way ?

MR. BARRERA: Back this way. O just go to the SBA
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websi te.

MR. KAl SER: Peopl e ask me what kind of conputer 1’ve
got . | tell | used to have a green one now |’ve got a brown
one.

MR. BARRERA: Okay, fill that out and send it to the

address it has on there. You can send it by mail but send it by
express mail because if you send it regular governnent mail wth
all the stuff that they do to mail now, it will take a nonth
So it’s best to overnight it or you can e-mail it to us.

You can go to the website, fill out that form on the
website and then e-mail it to us. |If you go to the SBA website
www. sba. gov, | actually have a button there for onbudsman. You
just punch on that and you can downl oad the (inaudible) on that.
It’s pretty easy.

USDA, do you want to possibly cone up and introduce
yoursel f and comment on what you guys di scussed?

MALE SPEAKER: Well there’s not nmuch | can do to hel p but
one of the things that | kind of wanted to find out from you
folks is, what is the next step as far as your involvenment in
all of the issues that are at hand?

MR. BARRERA: I think it would be helpful if we can kind
of maybe focus in on what the issue exactly was. First of all
was it HASEP issue? |s that what we' re tal king about?

MALE SPEAKER: It sounds like that there were

-- alot of these issues that caused the problens -- inspection
of the facility, were prior to the (inaudible) on HASEP.

MR. BARRERA: Okay. And the issues you're talking, what
i ssues does M. Krusinski have that are current?

MALE SPEAKER (I'naudi bl e) whol esal e production on the
West Si de.

MR. BARRERA: Ckay. So again if you can kind of spell

that out, what exactly is it that he wants to do, what specific
agencies are holding himup, and what are they telling you why
it's being held up. Get that to us with as nmuch information as
possi bl e.

It helps us for two reasons. We have USDA here but USDA
has 26 sub-agencies and so it’s inportant that we have the right
one so we have as nuch information as possible.
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Li ke the Departnent of Labor has Wage and Hour, they have
OSHA, they have several different agencies. That could be
agencies in and of itself, so as nuch information as we get and
we can get it to the right agency up in D.C Then they wll
give an answer to your concerns and we’'ll send that answer to
you.

MR. KAl SER: You want us to fill out this form and al so
1’1l send you a summary as wel | .

MR. BARRERA: Basically tell us what the situation is,

what agency you have a problem with, and what you’' re | ooking
for.

MR. KAl SER: What is the mailing address? | have a
WW. sba. gov.

MR. BARRERA: "Il give you two alternatives. The actua
mai | ing address is 409 3rd Street, S.W, Wshington, D.C 20416,
and I would recommend sending it overnight.

MR KAl SER 204167

MR. BARRERA: Yes. If you send it regular mil it’'s
going to get -- whatever they call it now

MALE SPEAKER: Zapped.

MR. BARRERA: It will get zapped and it takes about a

month to a nonth and half to get to a federal agency now.

MR. KAl SER And so if | send it to the Small Business
Adm nistration, 409 3rd Street, S.W, Wshington, D.C. 20416
you' |l get it?

MR. BARRERA You’ ve got to put nmy nane on it.

MR. KAl SER: You're going to hate me. G ve ne your nane
again.

MR. BARRERA: M chael, and that’s B as in boy, AR RER
A.

MR. KAl SER: B-A-R-R--

MR. BARRERA: ER-A You can put National Orbudsman’s

O fice, okay?

MR. KAl SER: Thank you very mnuch.
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MR. BARRERA: No problem no problem You can e-mail it
directly but | get the inpression you re not real excited about
t hat .

MR. KAl SER I have a secretary who understands all that
stuff. They now have it set up so all | have to do is click
this little dot on ny conputer screen and it automatically goes
into nmy e-mail because wthout them setting it up for ne,
there’s no way | can figure it out.

MR. BARRERA kay. If you want your secretary -- just
go to the SBA website. Everything is .gov. And it’s sba. gov
and when you see sba.gov, you' |l see a button for the onbudsman

and it explains how to do the whole process. Let her figure it
out for you.

MR. KAl SER: Oh, if she doesn’t it won't get figured.

(Laughter)

MR. BARRERA: And as far as (inaudible) they'Il send us
that comment in and we send it over to basically your Snall
Business Rep at the USDA and they'll get it to the right
depart nment.

And we try to get an answer to the small business within 60
days -- actually within 30 days of actually receiving it. And
they give you guys basically a chance to |look at the situation
come up with a response of what you can and cannot do for them

MR. KAl SER |"ve got a trial tonorrow so |I’ve got to cut
out now.

MR. BARRERA Ckay, go right ahead.

MR. KAI SER But if | send this to you overnight |ike say
Tuesday -- this Mnday’'s a holiday, you'll get it Wadnesday.
That’ s what you would like, right?

MR, BARRERA: Yes. Sonme of ny staff if they have any
guestions will get in contact wth you. Leave them sone

informati on where we can contact you and then we can go from
t here.

MR KAl SER: W really appreciate this.

MR. BARRERA: Thanks for com ng. M. Krusinski, again
the fact that you ve actually conme here and told us your story
does say good things about this country, that you can actually
tell the story and that you know that what you told us, you're
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not going face from anybody here, any kind of retaliation for
t hat .

If you get any type of retaliatory acts, please |et us know
because then we send it to the Inspector General of that agency
if there’'s any type of retaliation from any agency. And the
| nspector Ceneral for a federal governnment agency is basically
like the police of that agency, the police of the federal
enpl oyees.

So I want you to feel confortable sending us that
information. And we appreciate you com ng down.

MR.  KRUSI NSKI : Thank you.

MALE SPEAKER: Also we hope that this is a redeem ng
nmonment for you.

MR. KRUSI NSKI : kay, thank you.

MR. KAl SER When he gets reopened it will be a redeem ng
nonment (inaudible) as far as I'’m concerned with all due respect.
It’s nice to have the forum and everything but it will nice to
see --

MR.  KRUSI NSKI : And when we reopen | (inaudible) 30/40
people on the job in I ess then 60 days.

MR. BARRERA: Okay. That’'s what it’s all about, creating
| obs here.

MR. KAl SER: Thank you very, very much.

MR. BARRERA Thank you. | think that suns it up.

| want to open it up for questions. W did have a Labor

gquestion but | think they said they got it resolved or they got

MR.  NEDLOCK: Actually I"'mw th the Departnment of Labor.
I”’m wi th OSHA. | don’t know if there were any questions but |
t hi nk we dodged the bullet today and I’ m deli ghted.

MR. BARRERA: Go ahead. Wiy don’'t you go ahead and tel
hi m

MALE SPEAKER You dodged a bullet today because some of

the partners of the conpany that (inaudible) testifying got cold
feet, were scared of retribution and calling attention to
t hensel ves, and overruled the other partner that thought that
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the best way would be to bring it through this channel and air
their concern and grievance this way -- but was overrul ed by two
ot her partners of the conpany for fear of retribution.

MR. BARRERA: And | think to sumit up, we had a conpany
that back in 1999, had a situation where they were asked to neet
with some OSHA representatives because soneone actually got hurt
at their business.

And the representatives cane and it started out kind of a
gotcha type of attitude and it turned to actually a positive
one.

Then | guess one of the business partners nade sone remarks
that the particular representative didn't like so they went and
found sone nore stuff and got sone fi nes.

And actually the relationship he says now is actually a
very good one, very positive and that they re actually working
together a | ot better now.

And that was about four years ago but he says the
relationship is good, but his old time partners still renmenber
the old days and they prefer to not say anything and we told
them we total ly understand.

And | told them !l would kind of sunmarize basically what he
told us here today but | did tell himthat Labor now is not the
way that Labor used to be because 1’'ve actually nmet wth
Secretary Henshaw a couple of tinmes and he is dead serious that
OSHA representatives are not to do any type of thing that would
suggest any type of retaliation.

In fact | think he said the |ocal Rep there told a fellow
enpl oyee, if you ever in any way retaliate or hint at it, you
will be gone. So that’s the type of stuff that Labor is

engagi ng i n now.

The person was actually pretty positive but his partners

were a little bit -- they said that if it’s good, why ruin a
good t hi ng.

MR.  NEDLOCK: Wll if they want to contact ne privately
or if you want to give ne the information later |I’'d be happy to
nmeet with himand try to resolve any -- if there’s any bl em shes

left, try to resolve them
MR. BARRERA Okay.

MR NEDLOCK: (1 naudi bl e).
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MR. BARRERA Way don’t you say your nane for the record.

MR. NEDLOCK: My nane i s Rob Nedl ock.

MR. BARRERA kay. And he specifically said you were
great to work wth.

MR. NEDLOCK: Coul d you get that on the record?

(Laught er)
MR. BARRERA It gets on the record.
MR. NEDLOCK: Thank you very much.

MR. BARRERA: Thank you. But again | want to thank
everybody for com ng. You know, it shows a lot giving us
(i naudi bl e) congressional representatives here, which shows
their interest, which is very, very inportant.

and again, the President is very, very concerned about the
strangul ati on of regul ations because as we heard here, it does
cost noney, it does costs jobs.

And with the econony, we’'re trying to get back on |ine here
AND it’s inportant that we pay attention to this and it’s
inportant for federal agencies to pay attention to this.

| gave a speech |ast week. It’s about (inaudible) people
and | asked basically four questions, how nmany are snal
busi ness owners, how nmany work for a small business, how nmany
have a relative in small business, and how nmany have ever done
busi ness with small business? One hundred percent of the hands
went up.

That shows you the inpact that small business has on a
conmuni ty. And small businesses turn into |arge businesses,
whi ch enpl oys people and if people have jobs, they spend noney
and the econony gets going. So again it’s inmportant that we

keep this in mnd.

And | really want to thank everybody for com ng. Agai n,
thank ny Reg Fair nenbers from M chigan, Mnnesota, and IIlinois
because this is their own tinme. They took tinme away from their
busi nesses to be here.

W don't pay them We reinburse them for their expenses
but this shows how inportant it is to them and how inportant
small business is to themto be here so | think we should give
them a big hand of appl ause. Thanks everybody for com ng.
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(Wher eupon, the foregoing proceedi ngs were concl uded).



